




















them again? The evidence is unclear.
However, we do know that until the
last moment Lipavsky remained in
close contact with Shcharansky, and
even busied himself with finding a
room in Moscow for him.

From the purely legal point, Li-
pavsky has openly declared that he was
recruited by the CIA and thus, in this
role his evidence can be used
against Shcharansky, without the de-
fense attorney being able to refute it.
Thus Shcharansky’s guilt could be
simply derived from his close associa-
tion with a self-declared spy.

new

It is very difficult to discern the So-
viet motives for delaying Shcharansky’s
trial. Several analysts have attributed
it to the Soviet desire not to “rock the
boat” during the Belgrade Conference;
others say it is due to Senator Jackson’s
visit to Moscow at the end of March.
However, it is clear that the Soviet de-
cision-making concerning Shcharan-
sky’s fate takes place within the general
realm of the Helsinki Agreement and
the desire to expand the transfer of
American technology.

The juridical character of the 1975
Helsinki Agreement is being inter-
preted in the West as unacceptable
under Article 102 of the Charter
of the United Nations as an agreement
within the context of international
law. This opinion was recently stated
by Mr. Gaston Thorn, President-in-
Office of the European Parliament on
May 14, 1977. According to this inter-
pretation, there can be no talks about
the violations of the Helsinki Agree-
ment and its Final Act.

The Soviet position is quite differ-
ent. The Soviet approach allows the
incorporation into international cus-
tomary law of international declara-
tions and acts which restate already ex-
isting bilateral agreements or which are
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adopted by permanent international
organizations.’! The Soviet Union has
accused the West of belittling the signi-
ficance of the Final Act, because of its
not being legally binding.'?

This Soviet insistence on giving the
maximum interpretation of the bind-
ing power of the Final Act is rooted
in Basket One—which deals with the
inviolability of borders, thus legaliz-
ing the present borders in Eastern
Europe. However, when it comes to
the issue of human rights the Soviets
reply that such interference violates
their sovereignty. This is not so ac-
cording to the Soviet definition of sov-
ereignty: “Absolute sovereignty ceases
to exist the moment a state enters into
negotiations, and thus sovereignty does
not exclude mutual obligations. Such
self-limitation of its own sovereignty
is a sign of a state’s sovereignty.”!?
Thus, the Moscow Committee to
Monitor the Implementation of the
Final Act broke no laws, nor the sover-
eignty of the USSR.

Trade, the transfer of technology
and the extensions of Export-Import
Bank credits have become one of the
major axes of U.S.-Soviet relations. It
is in the light of those Soviet interests
that it is puzzling to read a recent So-
viet article which assails one of the
prominent American Soviet experts,
Marshall Shulman, who takes a very
liberal stand on the issue of trade with
the Soviet Union. In his article en-
titled “On Learning to Live with Au-
thoritarian Regimes”1* he calls the
Trade-Reform Act (The Jackson-
Vanick Amendment) of 1974, which
denied  most-favored-nation status
to the Soviet Union until it changed
its policies on emigration, an extreme
measure. Shulman advises the in-
troduction of common ethical values
such as the commitment to justice, hu-
man dignity and equality rather than
trying to impose political pluralism
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on the Soviet Union. This advice does
not constitute the priority of govern-
mental relations, which is the regula-
tion of military and political competi-
tion in order to reduce the danger of
nuclear war.

Thus, it was very surprising that
Shulman's call for commitment to
justice was replied to recently by an
extreme article entitled ““Sovietologists
Distort Realities.”' The main thrust
of this accusation goes against Shul-

man’s hope that the changes of the So-
viet system will occur as the result of
“internal forces” and “pluralism”
rather than from external demands for
change. It is very regrettable that such
a moderate call is being so vehemently
opposed.

Will Anatoly Shcharansky, because
of his efforts to immigrate to Israel
and build a home with Avital, be
charged as the leader of such “internal
forces”?
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